
Gebrüder Ahle GmbH & Co KG 
General Sales Conditions 

§ 1 General – scope 
(1) Our Sales Conditions shall apply exclusively; any other con-

ditions of the customer which contradict or vary from these 

Sales Conditions shall not be accepted by us unless we have 

expressly agreed to their validity in writing. Our Sales Condi-

tions shall also apply if we effect the delivery to the customer 

unconditionally in knowledge of the customer's non-conforming 

or deviating conditions from our Sales Conditions. 

 

(2) 

Any and all agreements made between us and the customer for 

the purpose of performing this contract have been recorded in 

writing in this contract. 

 

(3) Our Sales Conditions shall only be applicable vis-à-vis en-

trepreneurs as defined by § 310 para. 1 BGB (German Civil 

Code). 

 

§ 2 Quotation – quotation documents 
 

(1) 

If the order is to be qualified as a quotation as per §145 BGB 

(German Civil Code), then we may accept it within 2 weeks. 

 

(2) 

We retain title and copyright to illustrations, drawings, calcula-

tions and other documents. This also applies to such written 

documents that have been specified as "confidentially". The 

customer shall obtain our explicit written consent before pass-

ing them on to third parties. 

 

 

§ 3 Prices – Terms of Payment 
 

(1) 

Unless not otherwise provided in the order confirmation, our 

prices shall apply "ex works", exclusive packaging; which shall 

be charged separately. 

 
 
(2) 

The statutory value added tax is not included in our prices; it will 

be shown separately in the invoice to the statutory amount on 

the day of invoicing. 

 

 

(3) 

Deduction of discount shall be subject to special written agree-

ment. 

 

 

 

 

(4) 

Unless not otherwise provided in the order confirmation, the net 

sales price (without deduction) shall be due for payment within 

30 days after date of invoice. The legal regulations concerning 

the consequences of default apply. 

 

(5)  

The customer will be only entitled to rights set-off, if his coun-

terclaims are found absolutely, are undisputed or recognized by 

us. In addition, he is authorized to practice the right of retention 

in so far as his counterclaim is based on the same contractual 

relationship. 

 

 

§ 4 Delivery time 
 
(1)  

The delivery time determined by us shall only commence after 

all technical questions have been resolved. 

 

(2) 

The compliance with our delivery commitment presumes that 

the customer meets his contractual obligations timely and in 

proper form. The right to object to unfulfilled contracts shall re-

main reserved. 

 

(3)  

If the customer is in default of acceptance or culpably violates 

other obligations to cooperate, we are entitled to demand com-

pensation for losses incurred, including any extra expenses. 

Additional claims or rights are expressly reserved. 

 

 

(4)  

If the preconditions of clause (3) apply, the danger of an acci-

dential decline of the item devolves to the customer at the mo-

ment where he got into acceptance or debtor delay. 

 

(5) 

We shall be liable pursuant to the statutory provisions insofar as 

the underlying contract of purchase is a transaction at a fixed 

date as defined by § 286 para. 2 no. 4 BGB (German Civil 

Code) or § 376 HGB (German Commercial Code). We shall al-

so be liable pursuant to the statutory provisions if, as a conse-

quence of any delay in delivery for which we are responsible, 

the customer is entitled to assert the right that his interest in the 

continued fulfilment of the contract has ended. 

 

(6) 

Furthermore, we shall be liable pursuant to the statutory provi-

sions if any delay in delivery is the result of a wilful or grossly 

negligent infringement of the contract for which we are respon-

sible; culpability of our representatives or agents shall be at-

tributed to us. If the delayed delivery is occasioned by a grossly 

negligent breach of contract for which we are responsible, our 

 

obliged to take all necessary costs, particularly arising from 

transportation, shipping, work and material, if they are not in-

creasing by the fact that the item was brought to a location oth-

er than the place of fulfillment. 

 

(3) 



liability is limited to the foreseeable and typically occurring 

damage. 

(7) 

We shall also be liable pursuant to the statutory provisions inso-

far as the delay in delivery for which we are responsible is due 

to the culpable violation of a material contractual obligation; in 

this case, however, our liability for losses or damage shall be 

limited to the foreseeable, typically occurring damage. 

 

(8) 

Moreover, in the event of a delay in delivery, we shall be liable 

for every full week of delay within the context of a flat-rate com-

pensation for delay amounting to 1 % of the delivery value, to a 

maximum of 10 % of the delivery value. 

 

§ 5 Transfer of risks – packaging costs 
 

(1) 

Unless otherwise indicated in the order confirmation, delivery 

"ex works" shall be agreed. 

 

(2) 

For the return of packaging, special agreements shall apply. 

 

(3) 

On the customer's demand, we will cover the delivery by 

transport insurance; the incurring costs are to be taken by the 

customer. 

 

§ 6  Responsibility for defects 
 

(1) 

Defect claims of the customer are subject to his proper compli-

ance with his inspection and complaint obligations in accord-

ance with § 377 HGB (German Commercial Code). 

 

(2) 

If there is a defect of the item, the customer is allowed to sup-

plementary performance in form of a removal of defects or de-

livery of a new defect-free item. In case of removal of defects or 

replacement we are  

 

If supplementary performance does fail, the customer  

is entitled to either cancel the contract or demand a reduction of 

price. 

 

(4) 

We shall be liable pursuant to the statutory provisions insofar as 

the customer asserts claims for compensation for damages 

which are based upon wilful or gross negligence, including any 

wilful or gross negligence of our representatives or agents. In-

sofar as we are not accused of any intentional breach of con-

tract, our liability is limited to the foreseeable and typically oc-

curring damage. 

 

(5) 

We shall be liable pursuant to the statutory provisions as far as 

we culpably violate a contractual obligation; also in this event 

our liability is limited to the foreseeable and typically occur-

ring damage. 

 

An essential contractual duty shall be given if the breach of duty 

relates to a duty, the performance of which the customer has 

relied upon and indeed was entitled to rely upon. 

 

(6) Liability for culpable injury to life, limb or health remains un-

affected; this also applies to mandatory liability in accordance 

with the product liability law. 

 

(7)  

Unless any conflicting provision has been made in the above, 

liability shall be excluded.  

 

(8) The period of limitation for claims for defect shall be 12 

months as of the passing of risk. 

 

The statute of limitations in the event of a delivery recourse ac-

cording to §§ 478, 479 BGB (German Civil Code) remains unaf-

fected; it is five years, beginning from delivery of the faulty ob-

ject. 

 

§ 7 Total liability 
 

(1) Any additional form of liability, beyond that specified in § 6, 

independent of the legal nature of the issue, 

 

shall be excluded. This applies in particular for damage claims 

from indebtedness upon conclusion of contract because of spe-

cial breaches of duty or because of tort claims to compensation 

for property damage according to § 823 BGB (German Civil 

Code). 

 

(2) Limitation according to para. (1) also applies as far as the 

customer instead of a claim for damages demands reimburse-

ment of useless expenditure instead of performance. 

 

(3) 

If claims for damages against us are excluded or limited, this 

shall also apply with respect to the personal liability for damag-

es of our employees, workers, collaborators, representatives, 

and agents. 

of our claim to us, that arises from reselling the goods to his 

customers or third parties, independently from the fact whether 

the purchase item has been resold after further processing or 

without processing. The customer shall remain authorized to 

collect this account receivable even after the transfer. Our au-

thorization to collect the account receivable ourselves remains 

unaffected by this. However, we shall be obliged not to collect 

the account receivable as long as the customer fulfills his pay-

ment obligations from the earned revenue, is not in payment 

delay and there is no claim for opening an insolvency proceed-

ings or stoppage of payment. If this is the case, however, we 

can demand that the customer makes his accrued claims and 

their debtors known to us, report all necessary information for 

collection, hand over the corresponding documentation and in-

form the debtors (third parties) of the transfer.  



 

§ 8 Guarantee of retention of title 
 

(1) 

We retain title on the purchase item up to receipt of all pay-

ments arising from the delivery contract. If the customer acts in 

violation of the contract, in particular in the event of a default in 

payment, we shall be entitled to take back the purchase item. 

With the taking back of the item by us goes a withdrawal from 

the contract. After taking back the purchase item, we are enti-

tled to utilize it; after deducting the appropriate utilization costs, 

the remaining utilization proceeds will be assigned to the liability 

of the customer. 

 

(2) 

The customer shall be obliged to treat the purchase item with 

care; he shall be especially obliged to insure it sufficiently at his 

own expense against fire, water and theft damages to the re-

placement value. If maintenance and inspection work is re-

quired, the customer shall conduct such work in due time at his 

own cost. 

 

(3)  

In the event of levies of execution or other intervention by third 

parties, the customer shall inform us immediately in writing  so 

that we can file legal action under Section 771 ZPO (Civil Pro-

cedure Code). To the extent to which the third party shall not be 

able to reimburse judicial and extra-judicial costs of an action 

according to § 771 ZPO, the customer shall be liable for our 

loss. 

 

(4)  

The customer shall be entitled to resell the purchase item in the 

ordinary course of business; however, already now he transfers 

all claims to the amount of the invoice's final amount (including 

VAT)  

 

(5) 

Processing or remodeling of the purchase item by the customer 

shall always be carried out for us. If the purchase item is pro-

cessed with other items not belonging to us, we shall acquire 

co-title to the new item in proportion to the value of the pur-

chase item (final invoiced amount including VAT) to the other 

processed items at the point in time at which the processing 

takes place. As for the rest, the same shall apply to the item 

arising due to processing as to the purchase item delivered un-

der reserve. 

 

(6) 

If the purchase item is inseparably mixed with other items not 

belonging to us, we shall acquire co-title to the new item in pro-

portion to the value of the purchase item (final invoiced amount 

including VAT) to the other mixed items at the point in time at 

which the mixing takes place. If the mixing is such that the cus-

tomer's product is considered the principal item, it shall be 

agreed that the customer assigns co-title to us on a pro rata ba-

sis. The customer shall preserve the sole title or co-title for us.  

 

(7) 

The customer shall also assign to us the receivables for secur-

ing our claims against him, which are created against a third 

party by the combination of the purchased items with real prop-

erty. 

 

  

 

(8) 

We undertake to release the securities due to us  

at the request of the customer insofar as the realizable value of 

the securities exceeds the secured accounts receivable by 

more than 10 %; the securities released shall be at our discre-

tion. 

 

§ 9  Place of jurisdiction - place of performance 
 

(1) 

Insofar as the customer is a merchant, the place of jurisdiction 

shall be the location of our registered office; however, we shall 

be entitled to sue the customer at his local court as well. 

 

(2) 

Applicable law is the law of the Federal Republic of Germany 

with the exclusion of UN international trade law.  

 

(3) 

Unless arising otherwise from the order confirmation, our regis-

tered offices shall be the place of performance. 

 

 


